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2.1.2, Percentage of seats filled against reserved eategories (SC, 8T, OBC efc.) as per
applicable reservation policy for the first-year admission during the last five years

Supporting Document

Sr. Mo. | Particulars

1. Copy of communication issued by state govit. or Central Government indicating
the reserved categories (SC, ST, OBC, Divyangjan, etc.)
2018-19 To 2022-23

2. High Court Order Reservation of Seats in Minerity Colleges

3. Document Stating Minonity Status




Hniversitp of Humbai
REVISED

No. AlL/Recog. I/ Admission/ (2018-19 VWil of 2118
CIRCUL AR

The Principals of the aftifinted colleges in Ans, Science, Commemerce gnd Oo-ordiinator, Uit
wib cemlers (Thane and Ratnagin) wre hereby informed that the procedure  for admisshon i
Liowt Private/Aided! UrnnidedMinority colleges affilisted ane university. sub conters of this Universin b oo
b llowed siricily in accondance with this offiee circulir Mo, B3 /28 ¢ A v003 By P9 H Feni

Furiber. they nre informed thas consiclering the Date of decloration of the Resilt for gl 150
Exwmivation {127 Sad) Le. on 0™ Moy, 2018, the A dimission process alF Y. BA, EY IR Se & 1% 450 i
inchuding FY.BSMM., F.YRSW, FY.BA In FT & NMP. FYCBACUIN Fremch Studs ) Y B4 ¢ 0o
Licrman Stidy), F.Y Dachelor of Culinary  Ant. F.Y.BAMA. {Intesrated course §n Cennan sluafiis)
FYMS, FYBMS-MBA (5 Years tntegented coursel, F.Y B.Com (Financial Markery, F.Y 1.000
{Aceounting & Finonce), F.Y D.Com (Banking & lssuance). F.Y R.Can (Finpscial Manogement
EYB.Com (Investment Management), F.Y B Com i Transport Management), .Y B.Com/BM S (F M T
F.Y N.5c {Informatinn Technolopy), FY. 1.5 (Computer. Sciencel, FoY.B.% fHosptudity  Sindies
F.Y RS (Microbolopy), F.¥.BSc {Bw-Chemisng, Foyns: (Bio-Technology). F.¥.B5c i Murdfiine
H.5L F.Y.BSe {Nautical Sciencel. FY.RSc (Forensie Science), F.Y.B.5< {Home Seicmee), oy s
tAcaomanitics ~ Avionics and Mechanical), F.Y.1.5¢ (Aviation) F.YB.Sc (Human Sehmmoel FY. Vo (]
& H.M), FY.B.Vor (RMY FY.BVic (FM.& 5), F.YBVoe (REM), FY.B Vo 17 L L
IMLLT}, F.Y.B.Yoo (Green Hoose Marsgement), F.Y.B.Voo (Pharema Analytical Seieneel F Y 1L Vo
{Towrism and Travel Munsgement), F.Y B, Voc {Soltware Developmenty, F.Y_ R Library Scienee courscs i
the Academic year H18-19 is as follows.

| Sak of Admission Farns i i | Fhursduy 31 May, 2018 1o Mondoy 18" June, 101 %
{ain weking days)
Pre Admission Daline .-":_!-Fri-l,aj. 0 .lnhi},ﬁl;iﬂmh.ml.::. 1B June, 2015
Ewrvlment farms |

tom University Wihsile:
mimmaligialamiversityach
| Submission of Admissioi Ferms along | | | Wednesday r.‘ﬁﬁum, 2008 1o Monday TR™ Tune, 201N

| with printed copy of Pre-Enrolmost | | (on warking davs)
| Forms (mandatory)

Firsd Merit Lis | Tuesduy 199 June, 2018 (5.0 phi )
| Verification of Bocuments & payment Wednesday. the 20% June, 2018 1o Friday, 22 June, 2018
ul fees (upao 430 pmj .
Second Merit List | Friday 22 June 218 (5,00 pom,)
‘Verification of Dociments |, [ Monday 28" Fane. 2018 10 Wednesday 27 June, 2018
{ & pavment of feoes [ . (ope 420 pmy
Third & Final Merit List 3 Wednesdny, the 27 June, 2008 (ujio 5,00 p .|

| Werification of Documents & i‘.:ll.l._'l'l'l'll:"ll NED Jume, 2018 10 307 Juee, 2018
| ol Fees - | Luplo LA pmy fworking days only)

Maote- Link for onfine application ol pre-adimission online Enroleent forms will be svailable

fram @™ Jwme, 2008 on Wﬁc:-ﬂmglﬂm@mhr i (Melpling Mo, S411 80800

The above mentioned reschaluling of the Admission progeam for F, Y. Clisses s Leing
dame i assunge the dilficaliies of learners am neensni of wei-savaifalility of the required Murk-
Lists from the HSC Basrd 1l Tuwesday, 12% June. 214,

Ilve Principals of the AfTifinteg
herchry directed 1o sirictly adhere

—

——
(i2r, Dimesh Kamble)
Ve REGISTRAR

bfurmbing -0 pio
et e, 2018



University of FHumbai

REYISE D

LY

e

No. AfL/Recog. 1/ Admision/ (2018-19) /12 / of 2018
CIRCULAR- '

The Principals of the aifiiaied colleges o Ars, Science.

Commeree ool Co-onbiior
Uiniversiy sub centsr nre Tereby

infarmed 1o follow the procedine of ndmision serupuloosly

L The reservation for different reserved entegorics are as under % nllocation seqfs:-

iF 13% Seaxs 2ol

i) 7% Sents 5T

il 3% Sens ST (A
vl A% Seans (NT.(B)
v 3.5% Sents i MG
vi) I% Seats (BT, ()
¥il] 157 Sente LR
wlily A} Women

fAs percireelor M
A Recog /322 of 2000 dated
T September, 2000

HyS.H.C,

1% Ag per ciroudar No,
BCCZWI34 of 1997 doied
15" Seprember, 1997

C) Phaysically Handicapped © as per circular Me,

Speetal Cell 22008 dosed
25" Janunry, 2008

N1 3% Senis - ol wanhhe (i wwnE LU e P e P
Rt % 4 2992w

| TETR MG hEE/ TR TmaiEn ==, S pEmn R e ) )
%, O] RS AT e S e

a.mfm:mmhaﬂﬁmwmﬁhﬁmnma—:mﬁ
¢ Femn e ofirrey eprmids
L T A T T

v Two supernumeriry sests for studenis from Jammu & Kashmir s peer biniversin
Cirenlar No. AMICC2012-13/22 dated 87 lananry, 2013

L The Qrunt;-
Minarity Colleges:- .
TR SRy vis g9 fems AN =T aTE amg i o s S e
ST WO F, veve/qo0t T B Vishe/ dote T e R o ofen
ey
13% Management quata will be applicable 1o ull the colleges includine
a per University Circular No. Spl.Cel 1681721872005 dated 3 Jupe, 2005

I In house Stodenis be admimsd Ly
W E.Y.BASB.5e/B. Com, g8

Minorily Collegis.




2. Fees:- Strictly as presobled by the University - Further fass he aharged from Reserved calgpr
sbidents s per cireular no B m ey ) a5e 700w B Ay, HE, Feed and civlar oo S
. T w2 q00y B @ w, aet

3. Moo Colleges shall evnduct Its swn CET vest for admission oy any course of Unbversity umless i {5
an automenmans ool lepe,

Fumher, they are requested o fonm the Admizsion cell! Commitieg Comprising. ol Seniay
Teaching Stafl’ inclusive of represenduiive of Reserved Calepory foe smiath comduci il
edmission proceis, ¥ies Ll sha s imd i ce Deimrd s
o be converted as per the prescribed procedisne,

They are firther informed that the ecmimunication regurding Centrifized Adimission Lo
ardiraticn Cell for admission 19 the Studenis deprived’ unable 10 seck admission ar the Iy 12
FY BSc& F.¥Y.B.Com efo. clusses daring the scademic vear 201 8- 19, will be bssitesl separmely

Merit st of reserved catcasey should be displayed separately and cutagory wise a fer
ndmission mhedule,

AL eead

o
™

1D, Dinesh Kamble )
Ve RECHSTHAR

Mumbai-400032
oS une, 20§

T,

The Principals of the all affitiated colleges in Ars. Selence, Commerce, Manggemenn
and Co-ordinaror University sub centens for infoemation aad PCOSITY: dgliog,

LIl by d]

Copy forwarded for informutian fo--

| The Dupuay Reghstrar, Enrollment Section

2. The Deputy Registzar, {Public Relagion)

3, The Depaty Registroe, Specinl Cell

4. The Co-andinator, LLC.C, Vidyvanagari
5.5 to Vice-Clancelloe

6 AL to Pro«Vice Chancellor

7. PLA 1o Direetor, (A&D),

& PA o RBepistrar

9. P\ o Director of Examindtion & Evaluntiog
I0. A 1o F & A0,

LA, 10 Direcior, IDOL

12, Receplionistd Telephone Upemators (Fort™Vidyunagary Caenpas)




WM ninersity of Hlumbai

Ho. Enm'l.fEIig.fAdmlssinnf[ZﬂlElr-ZH]f 350 /of 2019

ln siwer section of this office Revised Circular No.  Enrol./Elig /Admission/
(20190-20) /3¢ & fof 2019, the Principals of the affilisted colleges in Ars, Science, Commerce and Co-
ardinatar, U eersity Sub Centers (Thane and Ramagiri) are herehy informed that the pricedure
o admission. in Govt,/Private/Alded /! Unaided/Minority Colleges affiliated and University Sub
Ceaters of tais University is to be follewed strictly in accordance with this office Crowlar Nom L
[9¢ P03 BN ¥3 &, 2003,

Furtier, they are informed that considering the date of declaration of the rosult for the:
H.EE Euameation (120 Sed) e on 8% May, 2019, the admission process of EY.BA. FYBSCL &
EY.B.Com tnluding FYBMM, FY.BEW, FYEA in FT & MMP, FY.B.A[in French Study], FYCHA
[ in German Study). FY. Rachelar of Culinary Art. FY.HAMA. (Integrated course in German
studies), FYBMS, FYBMS-MBA (5 Years Integrated course), F.Y.B.Lom {Financial Market],
FY¥BCom (Accounting & Finanee) F.Y.E.Com {Hanking & Insurance), F.Y.E.Com [Financial
Management). FY.B.Com (Investment  Management], FYRCom (Transport Management),
FY.B.Com,/T "15. [EM.E) F.Y.B.S5c [ Information Technology), BY.B.5c (Camputer Seienca), FY.RSC
[Hosplrality oudies), FY.B.5c {Microbiology]s FY.BSe [Bio-Chemistry |, FY.BSc [ Blo-Technolagy ],
FXBSc [Macime HS), FY.B5¢ [Nautical Science), F.Y.B.5c (Forensic Science). FY.B.5c (Home
Seience), FY 5.5¢ (Aeronautics — Avionics and Mechanbcal], FY.BSc (Aviation) F.Y.B.5c [Human
Science], F.¥.1¥oc T8 HM), E.Y BVoc (RM), FY.BVoc (FM& 5), F.Y.B.Voe (REM), FY.BVoc [M.P),
Fx.BVocr [45T), F¥BVoc (Green House ManagementlFY.BVor [Pharma Analytical Science],
EXBVor (Tourism and Travel Management], FYB.¥oc, (Software Development), F.Y.B. Library
Science, B.Ma- ¢, BRA[Music), B.P-A (Dance) courses for the academic year 2019-20 i a5 follows.

Shllul'.idﬁ.'ﬂ;a‘lﬂl B Wodnesday, 29 May, 2019 o Saturday, 15 Jume 2019

L {on working days)

Pre admissi a Online Enratment farms wednesday, 20 May, 2019 to Saturday, 15% june,2019

[on Umiers ity Wiebsite: i {on warking days])

u-m.dﬂr"-mﬁmll:r.:r.] e SR

]

| Submission of Admissian forms along Fﬂ’;ﬁ'ﬁ;ﬂm o Saninday, 15 Juns 2019

with print 4 copy of Pre-Enrolment s = - =

forms. (i 3a2.1Y) ETIH;:;':&MIEM anwl Minarity quoda cun be given curing
: . Manday, 17 Junt, 2019

First Merit 54 (5.00 ]

Vorificatio: o Documents & paymentaf | | Tuesday, 180 june, 2019 o Thursday, 20 june, 2019

lees * | [op te 2.00 pan)on working days)

Second Meri List + | Thursday, 200 fune 2019 {5.00 p.m)
Ir}:‘f‘ﬂ':"“""""-r”"“'““""'“""""l"'~““"““" | D, 208 gk 2408 Jume, 2019 (up ko 2.00 )

|

* Third & Fival Merit List ’[":n’ﬁ;f';ﬁ"'““'““

Verification of Documents & paymentof | | fj:tlu“:&z:ﬂ P I, A
|_hu' . | [warking days only)

Cont...2/-




Note:- Link for online application of pre-admission online Enrolment forms will be
avallable from Z9® May, 2019 on website:- mum.digitaluniversity.ac {Helpline No.
8411860004)

The asove mentloned rescheduling of the Admission program for F. Y. Classes is
being done to assuage the difficulties of learners on account of non-availability of the
required Marksheets from the HSC Board till Tuesday, 11% June, 2019,

The Principals of the Affiliated College and Co-ordinator Sub Centers Thane and
Ratmagiri are hereby directed to strictly adhere to the schedule of admission.

i
;llﬁ_)rr'l.l-
Mumbai-400 058 Registrar
Dates '.F‘"Jur: = 2019

T,

The Principals of the Affiliated Colleges in Arts, Science, Commerce and Co-ordinator
University Sub Center Thane/Ratnagirk

i

Copy forward~d for information to:-

13. The Deputy Registrar, Affiliation Section

14, The Deputy Megistrar, (Public Relation]

15. The Deputy Registrar, Special Cell

16. The Co-ardinator, LC.C. Vidyanagari

17. PA. to Vice-Chancellor

18. P.A.to Pro-Vice Chancellor

19. A, to Director, (A&F).

20, P.A.to Registrar

21. P.A. to Director of Examination & Evaluation
ZZ PAtoF EAD

23. P.A to Divector, IDOL

24. Receptionist/ Telephone Operators (Fort/Vidyanagari Campus)




Tnibersity of Hlumbai

No. arol./Elig./Admission/ (2019-20])/™c0 [of 2013

C oL LA R

Peipchiuils of the alTillaed collepau in Ans, Seiemee, Commoroe and Co-ardimior
Univarsite B eanter nre herelly infarmed 1o liow the procedure of admisskon serpubmel;

L. Thie servation for dilerent reserved ealegunes are as adar W aHovmtinn st
L

)

s ] kL

%l ..-|-|--.:." SHTE o

¥} fopm ToET BT 3
i e TR A 2 kel

W) R TR () 3.4%
e TR L o'
%4 g NG T ﬁtlﬁ; et aRTTE
H. NI R ANSLANS TR A
o § 4%
=] T T e
whaftpsserer g e et T FEURE B TR ten ¥ T 33 ¢l
e 4 AT, 3004

11

o R RS Shiee ] SN =] TR 1r-r il peo o ol = )10 BEE L WA S T T
--T-'. i '—h'i =7 ¥
R I e R
A WO As per cireubar Mo aflfRecog /323 0f 2000

dated 7 Septembor, 2N
1) Physically Handicapped + As per circular Mo, Specinl Cefl 22008 dnted
25% January, 2004

440 1% Scats R Wi (WA SRAR Al
it /BT A 290, B 4 5 Ba e )

. BT oV STa TR Tl ) =

3, ahn wEe smEy Al A T

g TGN ST TR R 8 E i Ry e e faoe
w, vy e e

o, ‘TR S SR RS

§ T Ty deee e Tney Skl (i gade vt oo sriend B Be e |n e s par L




]

2 Thie Quol

Sloerity  Culleges:-
megEvE o wgeR vis s e st T AT WEAE A W7, 3 e R
S afen <ty fReel WM T 43730/ 3ove Tuft Ao PRFOTISR 7 TR ¥
SPLCllA0)  19/03/2018 e yam gRpar aarE
v apement ques will be applicable toall the colleges ineluding Minority Colleges,
Cirewlir No. Spl.Cell(68)/218/2005 dated 3 June, 2003

o

{ 3%

G el Lheive

snsand Minority beadmitied firstas per practice followedn the preceding
misston te F.YBAL BSe/B, Cam, Clagses gnly.

[ 1o house s
:t::ll‘:i Tl

9 Flees:- S 'y g5 preschied by e Liniversity . Further fees be chacged from Reserved
catepory £ ‘onte as per circulnr no T /AT )/ 360/ Food B (4 FwE, Joe¥

dnd ireal o B /AgRENAEES /003 et & 71, R0id

vest fur admission toany goursa-of University unless

i * = 5 a
¥ Mo Collegs  all conduct 115 0wn CET

it i am aot v cmoans colege.

rih y e Tesuested to establish ha Admission celll Commites Comprising o1 Senio
e i S dusive of representative of Reserved Llegoly for smoolitgenduat of thy s 01

and to bacopvetl

process The cernnt re<eptn tive sears should heindicated

a5 pet the pre o ad procedure.

The Coll= s are farther informad that they should repon regurd'lng mert st and overall

qolrntssion prioass 10.the Deputy Registrar (Eligibilny and Encalment),

(B, F-Ljaﬁ:lﬂhmukhj

pumbal-28
Rapistrar

Fn T, 018




No. Enrol/Elg/Admission/(2020-21/1820-A/01 2020,

WISED CIRCUT AR

he Proncipats of all Alfliae! I.'Il-lll"L:","\ ol Afe. Sowehce. Coifmmoeiee bl
Ehecclor Universaty Sub-campuses ( Phane and Ktnngin) are hereby. miormed (o follow
e '|'i||'u.'|.-|!|:|l1' o audrhrdion

1. The reservatinng for differest reserved Categuries are as ander %
ullocution seats:-

il 1 3% Siais =L
bt} T Seals - 5 |
i) Vi Beats el (Al
vl 2 455 Sents AT H)
Wl 3.5% apars P o P S
Wil a%o Seats N0
wib | ¥l Sts LEl,
will) | &5 Spals YARATHA u.!l'n',;'u'.-'[h SEnC
BR} [ (s Seals LESNERAL = EHL
x) Al Women Av per cinculoe Moo afffHecop. 312 af
el {114
dared 7 Sepremiber, 20040
His B 2% Ax per circudar Mo, BOC/29/334 of

1097
dated 25 Seplember, 1997
Ci Physically  Hondicapped :As per circular Noo Special
Cell22008 dated 25" lanuary,
L0
i T8, Seaty et e (SrEE e

HERAL R AL s vl B

P £ EET
1 ¥ -

=5

G5 e e e Pl IR :.:i~:.—rr- ghiserlh M=

7 aroerenfien s ot Sfawre oo

3 IMEWSIE TR S 0 A wuwnw frimg =T:[l-.': Hraass
e

v figm/ oReren TRl

L e i C Lok il




- |

x. Two supemumerary scat for stocenis from Jarmn & Kasheie as peer
Limversity Cimeular No AFICCAM 21322 dated ¥ Junuary, 2003

2, The Qanta:-
Minariry Cobleges @

PR———— e L LR D R Vit e
st g SR L'.:Rliﬂhﬂﬂﬁﬂﬁﬂ!ﬂmi;mm 0
ey Faa Sfm S m YordSteod W famios &3 740 ot Ji08 T
Pyrazmigain 0 SFUAT 2. SPLC el 20 E-1%0320 18 seppm e ohieen yraTd
3% Management goots will be appiiabic 10 ail the collcpes inlufing
Minorits Colleges &b per Vindversicy Circulor Mo, Spl Cell 6812182005 dnted
1™ June, 2005
1. 1o house Studests and Mimorety be admitied Tirst a5 per practice followed in the
preceding years for admixsion o F.Y . B.A 8.5 /B Com, Classes only

3 Fecs! Strictly ns prescribed by thie Unfversity . Further ees be charged firom
Reserwed Cuogory students 2z per aireular Ko 1@ Pl ERATE LT fo=riin
qw Wz, oe¥ and Cireolar No pentir i a e w0 99, 3l

1. Mo Colleges shall condust Hs own CET test for admission to any coure of
| nthverstty umless it is an aULODOMKUS Todlcge

Furiher, they ane requested to lohn i Adembiaion CElll Commities Tomgrinimg
of Senjor Teacking Siaff inchsive of resresentitive of Reserved Cotegary fuar
smoath conduct of the admission Process. ww
imdicated nn Mot Board and 1o be converted i per the prescrited prosodure.

Thie Coblapes are fipther informed shat they shewild report regarding el
fist and overall mimission process 10 the Deputy Registrar, Eligibility and

Errelment Section,

(D, Vinod Pkl
e REGE=FHAR

Mg -400 098
1™ July, M0




T,

e Peincipals ol the skl Tl
sanacemenl and Dirsctor, Universdly Sob-campas, Thane anbd Habsagin
i

1 & - T I i
feelgrr il 1 AT PROCUSSATY Aeaiili

e
Copy forwanded for information te:-
1. The I-""!'-"-*'-" R =i, Brreliment 2Eecion
The Depaty Regidirar, {Public Refationd
The Deputy Kepisirar, Speciat Lekl
[he Co-ordirmtor, LECC Widyamagar
E.S 0 Vice Utsancellor
6. P& 1o Peo-Wice Uhongeibor
A o Evrector, (A
% A to Begstear
s B AL o Errechor o ExaiminpiEm o | v kit e
0 PA o F & AL
i1 oA e Brector, 13CH
12, Receptionist/ Telephone Uhperators (FortYidyanagsn A ampes |

¥ L “S e ]

aied collepes i Arts, SGence, Coermenoee,



No. Enrol/Elg/Admission/(2021-22/388 /ol 2021,

CIRCULAR:

The Principals of all the Affiliated colleges of Ans Science, Commerce and Direcior Liniversity
Subr-campuses { Thane and Ratragirl) are hereby informed to fotlow the procedure of pdmidshon.

1. The reservation for different reserved cotegories are os aader % nlfscation seals-

ik | 3% Seats - W E
1] To% Seats 5T
il 3% Seals 0T {A)
i) 2.5% Seats NT. (B
W 1.5% Seals ¢MLT.C)
vi) 2% Sents m.T. (D)
vii)  19% Seals 0.B.C.
vitl) 1% Scats  GENERAL — EBC
%) A} Women - As per circular No. affRecog.322 of 2000
dated T September, 2000
B 2B .38 Ay mer circular Mo, BOT/26334 of 1997

dated 25" September, 1957
'} Physically Handicapped :As per circular No Special Cell 22004 dated 5% Januany,
2008

%) 3% Seats e i (T g

s AT M 23t R L 8 AL T
ase AR W T wreike FEa sl 9
e SR AT T
i W B A welre wdes i g T Er
ey st T
v Ty Bfen oA

i AD P

xi. Twe supernumerary seais for students (rom Jammu & Kashmir as per Universsty Ciroulor No
AMICC012-1 322 dated 8" January, 2013




1. The Quota:-
Mimority Colleges :_

mgﬂm;ﬁmgnﬁxﬁﬂﬁnﬁmﬁﬁmﬂmﬁmaammamﬁm

aftem @ 9926/ i007 SEA RAw 92/90/i0%e ¥ RAwm BomER @ oo 5.
SPL Cell/2018-19403/201 8 3w aie nsen woand,

15% Management quota will be applicable 1o all the colleges including Minority Colleges as per

University Cireular Mo, Spl. Cell/{68)218/2005 dated 3" June, 2003,

1. In house and Minority Stodents be admitied first &s per e practice followed in the precesding yeors [
pdmission of F.Y. 8.4/ B.Sc./B. Com. Classes only.

3. Fees:- Strictly as preseribed by the University . Further fees be charged from Reserved Calegory studants
as per circular No B ARV )/ 380/ R00¥ i %y ahme, woew and Cimulsr Mo
i i /ueE s 2/ vt BEIE e 9@, 083

5. Mo Culleges shall conduct thelr own CET test for adimission for any course of University unbess i s un
gutonomous coliege,

Further, they are requesied 1o form the Admission Cell/ Commitee Comprising of Senior
Teaching $aff inclusive of representative of Reserved Category for smoath conduct of the admission
process.  The vacanl seals should be displaved on website and be convered as per the preseribed
procedure.

The Collepes are forther mformed that they should report  merit fist and overll pdmisston
process details to the Deputy Registrar, Admissions, Enrolment, Eligibility and Migration Departmend.

L

{ D, Wheeod Patil)
[irecior, B.OVEE.
Mumibai -+ 00 (98

s Angust, 2021




Te,

The Principals of all the affilisted colleges in Ars, Science, Commerce, Management and
Director, Univertity Sub-cempus, Thane and Ratragie for informotion and necessary acton.

iEREEEREE
Copy forwarded for information fods
I. The Deputy Registrar, Admissions, Enrollment, Eligibiliny & Migration Deparmment
3 The Deputy Registrar, {Public Relation)
3. The Depury Registrar, Special Ceil
4. The Co-ordimatoe, LLC.C.. Vidyanagan
& E.5 10 Vice Chancellor
f P.AL 1o Pro-Viee Chancelior
7. P.A, 10 Director, (A&P)
B PA. o Registrar
9. P.A. to Director of Examination & Evaluation
LPAwF&AD,
1. P.A 20 Director, 1D30L
12. Beceptionist' Telephone Operstars | Fort Vidyanapari Campus)




‘{&:;.__.gﬂ
No. Enrol /Ele Admission/(2022-23/ pdfof 2021,
CIRCL 3=

The Principals of all the ANMTHated collepes of Arts; Science, Comnmerce mnd Divscior
iiveraisy Sub-campuses {Thane Byipgin snd Sindhudurg) are hereby informeed 10 Igdlow the
pracednre ol adimission

1. The reservation for different reserved categorfes wre as- under % allocation

s kss-
i | P Seals 24
T Tie Heats 25
ik T5% Hely GiT. i)
vl 2.5%% Sents - MT. (B
v] 1.489% Saats i B
il 2% Seats NI DY
Vil 1945 Seaty t QB
vifll 108 Seps : EWS
il JEUL Seats T DPEMT Podit Mo (A 00 ) and xi,
%) Ay Women As pee eireuler Mo, AT Recog /322 of 2000
gafed T Septcmber, 2000
B SRLC, £ 29% As per circubor Mo, BECW3MH of 1597
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

WRIT PETITION NO. 1726 OF 2001

1 St. Xavier's College
through its Principal,
Fr. J.M. Dias,
Mahapalika Marg,
Mumbai 400 001,

2 Maharashtra Association of Minority
Educational Institutions
a Society registered under the
Societies Registration Act, 1860
through its President and having
its office at Kashimira Road,
Thane = 401 104. o Petitioners

VIS

1 University of Mumbai
Through its Vice Chancelior,
Fort, Mumbai 400 023.

2 The Registrar,
University of Mumbal
Fort, Mumbai — 400 D23.

3 State of Maharashtra
through Government Pleader
Annexue Building, High Court,
Bombay. ....Respondents

Dr.Birenda Saraf with Mr.Jai Chhabria, Mr. Vishesh Malviya and
Ms.Ayushi Anandpara ifby Federal & Rashmikant for Petitioners,
Mr.Rui Rodrigues for Respondent Nos.1 & 2.

Mr.Abhay Patki, Addl.Govt.Pleader for Respondent No.3.
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CORAM : A.A. SAYED &
M. S. KARNIK, JJ
DATE @ 12 OCTOBER 2017

JUDGMENT: (Per A A Sayed, J.)

The challenge in this Petition under Aricle 226 of the
Constitution is to the Circular dated 30-05-2001 issued by the
Respondent No.1 University directing reservation for students
belonging to backward classes in educational institutions
conducting courses in Arts, Commerce, Science and other
professional courses affiliated to the Respondent No.1 University
including such educational institutions established and administered

by minorities.

2 The Petitioner No.1 is a College established by the Bombay
St.Xavier's College Association which imparts educalion to students
pursuing degree courses in Ars, Science and Commerce streams,
registered under the Societies Registration Act, 1860 and the

Bombay Public Trust Act 1960. The Pefitioner No.2 is the
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Association of the Educational Institutions registered under the
Societies Registration Act, 1860, which are stated to have either
religious or minority status. It represents the Colleges enumerated
in the list annexed at Exh.A to the Petition. Respondent No.1 is a
University constituted under the Bombay Universities Act 1974
which was replaced by the Maharashtra Universities Act, 1994,
Respondent No.2 is the Registrar of the Respondent Mo.l

University. Respondent No.3 is the State of Maharashtra.

3. The impugned Circular stipulates reservation for students
belonging to backward classes for admission 10 various courses to
the extent of 50% of seats by implementing the reservation policy of
the Government of Maharashira as notified vide Government
Resolution dated 11-07-1997. The percentage of resenvation

prescribed is as under

1. 5.C. : 13%
2 5.1 : 7%
3. D.T.(A): 3%
4. N.T.(B) : 2.5%
5. N.T.(C) : 3.5%
6. NT.(D} : 204
.DBC 199%
2730
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The impugned Circular, makes a reference to the judgment of the
Apex Court in the case of Shahal H. Musalia and anr. Vs. State of
Kerala & ors. JT 1993(4) S.C. 584 and lays down the following
criteria for admission and reservation of seats in minority colleges:

(a) Fifty per cent of the total intake in the minority
colleges shall be permitted to be filled up by
candidates selected by the agencies of the State
Gavernment/University on the basis of centralised
admissions scheme.

(b) The remaining fifty per cent of the intake may be
regularized by the minority colleges to  admit
candidates belonging to the particular religious or
linguistic minority. However, the selection shall be
made strictly on the basis of merit among the
candidates seeking admission to the institutions.
guch merit shall be determined on the basis of the
academic performance at the qualifying examination;
or an the basis of any objective test that the institution
might itself apply to determine such relative and
competing merits; or on the basis of performance of
the results of the selection tests if such test is held by
the State Government/University. It is optional for the
minority colleges to adopt any one of these three
modes and apply it unifarmiy.

4.  On 15-06-2001 when the Petition came up for admission, the
learned Counsel on behalf of the Respondent MNo.l University
ctated before the Court that the impugned Circular relates only to
seats other than minarity quota and therefore various instructions

contained in the impugned Circular will not apply to the minority

4/30
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quota of 50% as per the decision of the Supreme Court in St.
Stephen's College vs. University of Delhi, 1992 (1) SCC 588. an
06 June 2002 in a Notice of Motion No. 230 of 2002 taken out by
the Petitioners, this Court passed the following order:

"The Petitioners are permitted to admit minority students
in 47 per cent quota of seats strictly on the basis of
merils amongst the minority students and 3 per cent
seats are reserved for the categories namely (i)
Handicapped Students (i) Children/Grandchildren of
Freedom Fighters (iii) Children of Defence Personnels,
ex-servicemen (iv) Children of Parents transferred while
working with Central/State Government (v) Spaorls,
District, State and National (w) Students having
distinguished and exceptional performance in cultural
activities strictly on merits. The balance S0 per cent
spats should be filled in either through a common
entrance test held by the University/State or any such
agency of in the event no such common entrance test is
provided, the admissions will be based on the merit of
performance at the qualfying examination for the
admission in such cases by non-minority Students, Itis
made clear that there will be no reservation whatsoever
with regard to balance 50 per cent seats (l.e. nan-
minority quota), however, the candidates from reserved
category would be entitied to compete with the other
students strictly on merits for these seats. The learned
counsel for the parties submit that in some of the
minority instinutions, already reserved category students
have been admitted on the basis of reservation in non-
minority quata. If any such admissions were granted 1o
reserved category students till yesterday, the same shall
not be disturbed.”

The aforesaid order was corrected by Court on 21 June 2002 and it

was clarified that the 3% reservations for six categories will be out
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of the 50% seats in open category and not in the 50% seats meant

for minority guota.

5 We called upon leamed Additional Government Pleader to
state the stand of the Respondent No.3 State of Maharashtra as to
whether reservation policy mentioned in the Government
Resolution dated 11/07/1997 applies to the minority institutions
also. Learned AGP on instructions submits that there in nothing in
the Government Resolution dated 11/07/1997 which states that the

reservation policy is applicable to minority Educational Institutions.

6. The issue for consideration before the Court essentially is
whether there can be any reservation for backward class of
students in minority colleges. There is no averment in the Petition
whether the Petitioner No.1 or the member colleges of the
Petitioner Mo.2 Association, a list thereof is annexed to Petition, are
aided or unaided. Though the Petition which was filed in the year
2001 proceeds on the basis that there cannot be any reservation for
backward class students in the 50% minority quota, this issue will

also be required to be considered in the backdrop of the

630
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subseguent events after filing of the Petition and in particular on the
touchstone of Article 15(5) which was inserted to the Constitution of
India vide the Constitution (Ninety-third Amendment) Act 2005 and

the decisions of the Apex Court.

7.  We have heard learned Counsel for the parties. We have
perused the following judgments cited by the learned Counsel on
behalf of the Petitioners:

) Khan Abdul Hamid Abdul Razzak Vs. Mohamed Haji Saboo
Siddik Polytechnic 1985 Mh.L.J. 400,

iy St.Stephen's College Vs. University of Delhi (1992) 1 SCC
558.

il St.Francis De Sales Education Society Nagpur & Anr. Vs,
State of Maharashtra (2001) 3 MhLJ 261.

i) T.M.A. Pai Foundation & anr, Vs. Stale of Maharashtra & Ors.
(2002) 8 SCC 481.

v) P. A Inamdar & Ors. Vs, State of Maharashtra & Ors. (2005)
6 SCC 537.

vi) Ashoka Kumar Thakur Vs. Union of India and Ors. (2008) 6
Supreme Court Cases 1

vii)Secretary, Malankara Syrian Catholic College Vs. T. Jose &
Ors, (2007) 1 SCC 386.

viil) Sindhi Education Society & anr. Vs. Chiet Secretary,
Gavernment of NCT of Delhi & Ors., 2010 (8) SCC 49.

7130
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ix) Pramati Educational and Cultural Trust Vs, Union of India
(2014) 8 SCC 1.
B.  Article 30 of the Constitution provides for right of minorities to
establish and administer educational institutions. It reads thus !
430 (1); All minorities, whether based on religion or
language, shall have the right to establish and
administer educational institutions of their choice
(1A) ...
(2) The State shall not, in granting aid to educational
institutions, discriminate against any educational
institution on the ground that it is under the
management of a minority, whether based on religion
or language.”
Article 29 of the Constitution deals with protection of interest of
minarities. It reads as under:
29 (1) ...
(2) No citizen shall be denied admission into  any
educational institution maintained by the State or receiving

aid out of State funds on grounds only of religion, race,
caste, language or any of them.”

Article 15 of the Canstitution prohibits discrimination on the grounds
of religion, race, caste, sex of place of birth. Article 15(4) is

relevant for our purposes. It reads thus !

g/30
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“Article 15(4) : Nothing in this article or in clause (2) of Article
29 shall prevent the State from making any special provision
for the advancement of any socially and educationally
backward classes of citizens or for the Scheduled Castes
and the Scheduled Tribes.”

Th it rio i i f ' th

~cnstitart]

9. In St.Stephen's College Vs, University of Delhi (supra), the
5-Judge Constitution Bench of the Supreme Court by majority held
as follows:

“60.The right to select students for admission is a part of
administration. It is indeed an important facet of administration.
This power also could be regulated but the regulation must be
reasonable just like any other regulation. It should be conducive
o the welfare of the minority institution or for the betterment of
those who resort to it ...

BB. Second, the recelpt of State aid does not impair the rights In
Article 30{1). The State can lay down reasonable conditions for
chiaining grant-in-aid and for its proper utilisation. The Siate
has no power to compel minority institutions 1o give up their
rights under Article 30(1). (See: Re, Kerala Education Bill case
[1959 SCR 995 : AIR 1958 SC 956] and Sidhajbhal case
[(1963) 3 SCR 837 : AIR 1863 5C 540] .} In the latter case, this
Court ohserved (at SCR pp. B56-57) thal the regulation which
may lawfully be imposed as a condition of receiving grant must
be directed in making the mstitution an effective minority
aducational institution. The regulation cannol change the
character of the minority institution. Such reguiations must
satisfy a dual test; the test of reasonableness, and the test that
it is regulative of the educational character of the institution. It

9730
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must be conducive to making the institution an effective vehicle
of education for the minority community or other persons who
resort to it. It is thus evident that the rights under Article 30(1)
remain unaffected even after securing financial assistance from
the govemment.

102. In the light of all these principles and factors, and in view of
the importance which the Constitution attaches to protective
measures to minorities under Article 30(1), the minority aided
aducational institutions are entitled to prefer their community
candidates to maintain the minority character of the institubons
subject of course to conformity with the University standard,
The State may regulate the intake in this categary with due
regard to the need of the community in the area which the
institution is intended to serve, But in no case such intake shall
exceed 50 per cent of the annual admission. The _minarity

{emphasis supplied)
10. In T.M.A. Pai Foundation & Anr. Vs, State of Maharashtra &
Ors. (supra), eleven questions were referred to the 11-Judge Constitution
Bench of the Supreme Court, Some of the questions and answers thereto
in the majority judgment which are material in the context of the present

case are extracted hereinbelow:

“Q, 4. Whether the admission of students to minarity educational
institution, whether aided or unaided, can be regulated by the
Siate Government of by the university to which the institution is
affiiated?

A. Admission of students to unaided minority educational
institutions wiz. schools and undergraduate colleges where the
scope for merit-based selection is practically nil, cannot be
regulated by the Stale or university concerned, except for
providing the qualifications and minimum conditions of eligibility in
the interest of academic standards.

10/30
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The right to admit students being an essential facet of the right
o administer educational institutions of their choice, as
contemplated under Article 30 of the Constitution, the State
Government or the university may not be entitled to interfere with
that right, so long as the admission to the unaided educational
institutions is on a transparent basis and the merit is adequately
taken care of, The right to administer, not being absolute, there
could be requlatory measures for ensuring educational standards
and maintaining excellence thereof, and it is more so in the matter
aof admissions to professional insotutions.

A minority institution does not cease to be so, the moment
grant-in-ald s received by the institution. An aided minority
educational institution, therefore, would be entitled 1o have the
right of admission of students belonging (o the minority group and
at the same time, would be required 1o admit a reasonable extent
of non-minority students, so that the rights under Article 30(1) are
not substantially impaired and further the citizens' rights under
Article 29(2) are not infringed. What would be a reasonable extent,
would vary from the types of institution, the courses of education
for which admission is being sought and other factors like
aducational needs. The State Government concerned has to notify
the percentage of the non-minarity students to be admitted in the
light of the above observations. Observance of inter se merit
amongst the applicants belonging to the minority group could be
ensured. In the case of aided professional institutions, it can also
be stipulated that passing of the common entrance test held by the
State agency is necessary to seek admission. As regards non-
minority students who are eligible o seek admission for the
remalning seats, agmission should normally be on the basis of the
common entrance test held by the State agency followed by
counseliing wherever it exists.

Q. 5.(a) Whether the minorities' rights to establish and administer
educational institutions of their choice will include the procedure
and method of admission and selection of students?

A. A minorty institution may have its own procedure and
method of admission as well as selection of students, but such a
procedure must be fair and transparent, and the selection of
students in professional and higher education colleges should be
an the basis of merit. The procedure adopted or selection made
should not be tantamount 1o maladministration. Even an unaided
minority institution ought not to ignore the merit of the students for

11730
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admission, while exercising its nght to admit students to the
colleges aforesaid, as in that event, the institution will fail to
achieve excellence.

Q. 5.(b) Whether the minority institutions' right of admission of
students and to lay down procedure and method of admission, if
any, would be affected in any way by the receipt of State aid?

A. While qi ' fessional instifutions, it

missibl ity giving ai ' -rul

r igns, th it ' h issi
| r i ' [» ' fi
ith } ' U -
minority students. The mert may be determined either
through a commeon entrance test conducted by the university
ar the Government concerned followed by counselling, or on
the basis of an entrance test conducted by individual
institutions — the method to be followed is for the university
or the Government to decide. The authority may also devise
other means to ensure that admission is granted to an aided
professional institution on the basis of merit. In_the case of

institutions, | ar ' for e
i ity t ide th nsi ion sh h
to the weaker sections of the society.

Q. 5. (c) Whether the statutory provisions which regulate
the facets of administration like control over educational
agencies, control over governing bodies, conditions of
affiliaion including recognition/withdrawal  thereof, and
appointment of staff, employees, teachers and principals
including thelr service conditions and regulation of fees, etc.
would interfere with the right of administration of minorities?

A. So far as the statutory provisions regulating the facets
of administration are concemned, in case of an unaided
minority educational institution, the regulatory measure of
control should be minimal and the conditions of recognition as
well as the conditions of affiliation to a university or board
have to be complied with, but in the matter of day-to-day
management, like the appointment of staff, teaching and
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non-teaching, and administrative control over them, the
management should have the freedom and there should not
be any external controlling agency. However, a rational
procedure for the selection of teaching staff and for taking
disciplinary action has to be evolved by the management
itself.

For redressing the grievances of employees of aided and
unaided institutions who are subjected to punishment or
termination from service, a mechanism will have to be
evolved, and in our opinion, appropriate tribunals could be
constituted, and till then, such tribunals could be presided
over by a judicial officer of the rank of District Judge.

The State or other controlling authorities, however, can
always prescribe the minimurm gualification, experience and
other conditions bearing on the merit of an individual for being
appointed as a teacher or a principal of any educational
institution.

Regulations can be framed governing service conditions
for teaching and other staff for whom aid is provided by the
State, without interfering with the overall administrative
control of the management over the staff.

Fees to be charged by unaided institutions cannot be
regulated but no institution should charge capitation fee

Q. 8. Whether the ratio laid down by this Court in St Stephen’s
case [(1992) 1 SCC 558] (5L Stephen's College v. University of
Dethi) is correct? If no, what order?

Q. 9. Whether the decision of this Court in Unni Krishnan, J.F
v. Stale of AP[{1993) 1 SCC 645] (except where it holds that
primary education is a fundamental right) and the scheme framed
thereunder require reconsideration/madification and if yes, what?

13/30
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A. The scheme framed by this Court in Unni Krishnan
case [(1993) 1 SCC 645] and the direction to impose the
same, except where it holds that primary education s a
fundamental right, is unconstitutional. However, the principle
that there should not be capitation fee or profiteering is
correct. Reasonable surplus to meet cost of expansion and
augmentation of facilities does not, however, amount to
profiteering.”

(emphasis supplied)

11.  In Islamic Academy of Education vis, State of Karnataka &
Ors. (supra), the 5-Judge Constitubon Bench of the Supreme Court has
ohserved that the Bench was constituted so that doubtsfanomalies, if any,

in the judgment of the 11-Judge Bench in T.M.A. Pai Foundation & Anr.

Vs, State of Maharashtra & Ors. could be clarified.

12.  In P.A. Inamdar & Ors. Vs, State of Mahrashtra & Ors (supra),

the 7-Judge Constitution Bench of the Apex Courl observed as under:

“4, The events following Islamic Academy [(2003) 6 SCC 697
judgment show that some of the main questions have remained
unsetiled even after the exercise underiaken by the Constitution
Bench in lslamic Academy [(2003) 6§ SCC 687] in clarification of
the eleven-Judge Bench decision in Pal Foundation [(2002) 8
SCC 481] . A few of those unsettied questions as also some
aspects of clarification are before us calling for settlement by this
Rench of seven Judges which we hopefully propose 1o do,

The questions spelled out by orders of reference

27. In the light of the two orders of reference, referred 10
hereinabove, we propose to confine our discussion 1o the
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guestions set out hereunder which, according to us, arise for
decision:

(1) To what extent can the State regulate admissions made by
unaided (minority or non-minority) educational institutions? Can
the State enforce its policy of reservation and/or appropriate to
itself any quota in admissions (0 such institutions?

(Z) Whether unaided (minority and non-minority) educational
institutions are free to devise their own admission procedure of
whether the direction made in Islamic Academy [(2003) 6 5CC
697) for compulsorily holding an entrance test by the State or
acsociation of institutions and to choose therefrom the students
antided to admission in such institutions, can be sustained in light
of the law laid dewn in Pai Foundation [(2002) B SCC 481]7

(3) Whether Islamic Acadermy [(2003) 6 SCC 697] could have
issued guidelines in the matter of regulating the fee payable by the
students io the educational institutions??

(4) Can the admission procedure and fee structure be reqguiated or
taken over by the Commitiees ordered to be constituted by
Islamic Academy [(2003) & SCC 687] ?

Q. 1. Unaided educational institutions; appropriation of quota
by the State and enforcement of reservation policy

116. First, we shall deal with minority unaided institutions.

117. We have in the earlier part of this judgment referred to Kerala
Education Bill[1953 SCR 995 : AIR 1958 5C 956] and stated the
three categories of minority educational institutions as classified
and dealt with therein. The seven-Judge Bench decision in Kerala
Education Bill [1959 SCR 995 : AIR 1958 SC 956] still holds the
field and has met the approval of the eleven-Judge Bench in Pai
Eoundation [(2002) 8 SCC 481] . We cull out and state what Pal
Foundation [(2002) 8 SCC 481] has to say about such category of
institutions:

(1) Minarity educational institution, unaided and unrecognised
118.Fai Foundation [(2002) 8 SCC 481] is unanimous on the view
that the right to establish and administer an institution, the phrase
as employed in Article 30(1) of the Constitution, comprises of the
following rights: {a) to admit students, (h) to set up a reasonable
fee structure; () to constitute a goveming body; (d} 10 appoint staff

15/30
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{tear;piljg and non-teaching); and (g) to take action if there is
dereliction of duty on the part of any of the employees. (Para 50).

119. A minority educational institution may choose not o take any
aid from the State and may also not seek any recognition or
affiliation. It may be imparting such instructions and may have
students learning such knowledge that do not stand in need of any
recognition, Such institutions would be those where instructions
are imparted for the sake of instructions and learning is anly for the
sake of learmning and acquiring knowledge. Obwviously, such
institutions would fall in the category of those who would exercise
their right under the protection and privilege conferred by Article
30(1) "to their hearts' content’ unhampered by any restrictions
excepting those which are in national interest based on
considerations such as public safety, national security and national
integrity or are aimed at preventing exploitation of students or the
teaching community. Such [nstitutions cannot indulge in any
activity which is violative of any law of the land,

120. i e thei inor
community if they so_choose to do. (Para 145, Pai Foundation
[(2002) 8 SCC 481] )

(i) Minority unaided educational institutions asking for
affiliation or recognition

121, Afiliation or recognition by the State or the Board or the
university competent to do so, cannot be denied solely on the
ground that the institution is a minority educational institution,
However, the urge or need for affiliation or recognition brings in the
concept of regulation by way of laying down conditions consistent
with the requirement of ensuring merit, excellence of education
and preventing maladministration. For example, provisions can be
made indicating the quality of the teachers by prescribing the
minimum gualifications that they must possess and the courses of
studies and curricula. The existence of infrastructure sufficient for
its growih can be stipulated as a prerequisite lo the grant of
recognition or affiliation. However, theré cannot be interference in
the day-lo-day administration. The essential ingredients of the
and the quantum of fee 1o be charged, cannot be regulated. (Para
55, Pai Foundation[(2002) 8 SCC 481] ).
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122, Apart from the generalised position of law that the right to
administer does not include the right to maladminisier, an
additional source of power to regulate by enacting conditions
accompanying affiliation or recognition exists. A balance has to be
struck between the two objectives: (i) that of ensuring the standard
of excellence of the institution, and (i) that of preserving the right
of the minorty to establish and administer ils educational
institution. Subject to a reconciliation of the two objectives, any
regulation accompanying affiliation or recognition must satisfy the
iriple tests; (i) the test of reasonableness and rationality, (i) the test
that the regulation would be conducive to making the institution an
effective vehicle of education for the minority community or other
persons who resort to it, and (i) that there is no infoad into the
protection conferred by Article 30(1) of the Constitution, that is, by
framing the regulation the essential character of the institution
being a minority educational instilution, is not taken away. (Para
122 Pai Foundation [(2002) 8 SCC 481] )

(iii) Minority educational institutions receiving State aid

123. Canditions which can normally be permitied to be imposed on
the educational institutions receiving the grant must be related (o
the proper utilisation of the grant and fulfilment of the objectives of
the grant without diluting the minonty status af the educational
institution, as held in Pai Foundation [(2002) 8 SCC 481] (see para
143 thereof), As aided Institutions are not before us and we are not
called upon to deal with their cases, we leave the discussion at
that only.

124. So far as appropriation of quota by the State and enforcement
of its reservation policy is concerned, we do not see much of a
difierence between non-minority and minority unaided educational
institutions, We find great force in the submission made on behalf
of the petitioners that the Stales have no power 10 insist on seat-
sharing in unaided private professional educational insfitutions by
fixing a quota of seats between the management and the State.
an IC
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125. As per our understanding, neither in the judgment of Pa/
Foundation[(2002) 8 SCC 481] nor in the Constitution Bench
decision in Kerala Education B#i[1959 SCR 995 : AIR 1858 5C
956] which was approved by Pai Foundation [(2002) 8 SCC 481] is
there anything which would allow the State to regulate or control
admissions in the unaided professional educational institutions so
as to compel them to give up a share of the available seats to the
candidates chosen by the State, as if it was filing the seats
available to be filled up at its discretion in such private institutions.
This would amount to nationalisation of seats which has been
specifically disapproved in Fai Foundation [(2002) 8 SCC 481}
zuch imposition of guota of State seais or enforcing resenvation
instituti i i encroa i

i i ional instituti Such
appropriation of seats can also not be held to be a regulatory
measure in the interest of the minority within the meaning of Article
30(1) or a reasonable restriction within the meaning of Article 19(&)
of the Constitution. Merely because the resources of the State in
providing professional education are limited, private educational
institutions, which intend to provide better professional education,
cannot be forced by the State to make admissions available on the
basis of reservation policy 10 less meritorious candidates. Unaided
institutions, as they are not deriving any aid from State funds, can
have their own admissions if fair, transparent, non-exploitative and
based on merit.

126, The observations in para 68 of the majority opinion in Pai
Foundation](2002) 8 SCC 481] on which the learned counsel for
the parties have been much at varance in their submissions,
according to us, are not 1o be read disjointly from other parts of the
main judgment. A few observations contained in  cerain
paragraphs of the judgment in Pai Foundation [(2002) 8 SCC 481]
it read in isolation, appear conflicting or inconsistent with each
other. But if the observations made and the conclusions derved
are read as a whole, the judgment nowhere lays down that
unaided private educational institutions of minorities and non-
minorities can be forced to submit to seat-shaning and reservation
policy of the State, Reading relevant parts of the judgment on
which learned counsel have made comments and counter-
comments and reading the whole judgment (in the light of previous
judgments of this Court, which have been approved inPai

18/30
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Foundation [(2002) 8 SCC 481]) in our considered opinion,
observations in para 68 merely permit unaided private institutions
to maintain merit as the criterion of admission by wvoluntarily
agrecing for seat-sharing with the State or adopting selection
based on common entrance test of the State. There are also
ohservations saying that they may frame their own policy to give
freeships and scholarships to the needy and poor students or
adopt a polficy in line with the reservation policy of the State to
cater to the educational needs of the weaker and poorer sections
of the society.

te or State

128. We make it clear that the observations inPai
Foundation [(2002) 8 SCC 481] in para 68 and other paragraphs
mentioning fixation of percentage of quota are to be read and
undersiood as possible consensual arrangements which can be
reached between unaided private professional institutions and the
State,

129. In Pai Foundation [(2002) 8 SCC 481] it has been very clearly
held at several places that unaided professional institutions should
be given greater autonomy in determination of admission
procedure and fee structure, State regulation should be minimal
and only with a view to maintain faimess and transparency in
admission procedure and to check exploitation of the students by
charging exorbitant money or capitation fees.

130. For the aforesaid reasons, we cannot approve of the scheme
evolved in Isfamic Academy [(2003) 6 SCC €97] to the extent it
allows the States to fix quota for seat-sharing between the
management and the States on the basis of local needs of each
State, in the unaided private educational institutions of baoth
minority and non-minority categories. That part of the judgment
in Islamic Academy [(2003) 6 SCC 697] in our considered opinion,
does not lay down the correct law and runs counter to Par
Foundation [[2002) 8 SCC 481] .
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the State in a minority or nunIHHEHEE_HﬂﬂLEﬂ_iﬂHEEMMEﬂ

institution. Minonty institutions are free to admit students of their
own choice including students of non-minority community as also
members of their own community from other States. both to a
limited extent only and not in @ manner and to such an extent that
their minority educational institution status is lost If they do so,
they lose the protection of Article 30(1}."

(emphasis applied)
13. From the enunciation of law discussed above, what emerges
is that prior to the insertion of Article 15(5) to the Constitution so far
as aided minority institutions were concerned, the reservation policy
of the State could be enforced only to the extent of non-minority

guota of students as prescribed by the Authorities.

The legal position post insertion of Article 15(5) of the

Constitution (w,e.f, 20-01-2006)

14  The judgments in T.M.A. Pai Foundation & Anr. vs. State of
Maharashtra & Ors. (supra) and P.A. Inamdar & Ors. vs. State of
Maharashtra & Ors. (supra) clearly laid down that the State cannot

enforce its reservation policy and insist on reservation seats for
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Backward Class citizens in private unaided educational institutions

{minority and non-minority). The above rulings disabled the State

from imposing reservation policy on unaided institutions as

observed in paragraph 54 of the Constitution Bench Judgment of

the Apex Court in Ashoka Kumar Thakur vs. Union of India

(supra).

The Constitution was accordingly amended by adding sub-

clause (5) In Article 15 by Constitution (Ninety-Third Amendment) Act

2005 which came into effect from 20.01.2006. Article 15(5) reads as

lollows:

“Article 15 (5) : Nothing in this article or in sub-clause (g)
of clause (1) of article 19 shall prevent the State from
making any special provision, by law, for the
advancement of any socially and educationally backward
classes of citizens or for the Scheduled Castes or the
Scheduled Tribes in so far as such special provisions
relate to their E‘tdl‘l‘llEElDl‘l to edu{:atmnat institutions

or_unaided by the State, other than the minority
educational institutions referred to in clause (1) of adicle
30,

The Statement of Objects and Reasons of the Constitution (Minety-third

Amendment) Act, 2005 reads as follows:

2 Upleadad on

- BT LRT

“Al present, the number of seats available in aided or State-

maintained institutions, particularly in respect of professional
education, is limited in comparison to those in private unaided
institutions.
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To promote the educational advancement of the socially and
educationally backward classes of citizens iL.e. the OBCs or the
gcheduled Castes and scheduled Tribes in matters of admission
of students belonging to these categories in mﬂj@idugaﬂﬁﬂﬁl

n I
f ] it it
The new Clause (3] shall enable
parliament as well as the State Legislatures to make approprate
laws for the purposes mentioned above.”

(emphasis supplied)

15, In Ashoka Kumar Thakur Vs. Union of India (supra) the
Constitution {Ninety-third amandment) Act, 2005 was challenged [apart
from the challenge to the Central Educational Instiutions (Reservation in
Admission) Act, 2006]. The 5-Judge Constitution Bench by majority
held as follows:

«108. The Constitution (Minety-third amendment) Act, 2005, by
which Clause (5) was added to Article 15 of the Constitution, is an
enabling provision which states that nothing in Articke 15 or in sub-
clause (g) of Clause {1) of Aticle 19 shall prevent the Stale from
making any special provision, by law, for the advancement of any
socially and educationally backward classes of citizens of tor the
Scheduled Castes or the geheduled Tribes insofar as such
special provisions relate 1o their admission to he gducational
institutions  including  private educational institutions, whether
sided or unaided Dy the State. Wmdu@.@ﬂﬂ
institutions referred to in Clause (1) of Aricle 30 are excluded.
Thus, the newly added Clause (5) of Article 15 is sought 1o be
applied to educational instiutions whether aided or unaided. In
other words, this newly added constitutional provision would
enable the State to make any special provision by law for
admission in private educational institutions whether aided or
unaided.

126. It is a well-settled principle of constitution interpretaton that
while interpreting the provisions of the Constitution, effect shall be
given to all the provisions of the Constitution and no provision
chall be interpreted in a manner as 1o make any other provision in
the Constitution inoperative orf atiose, If the intention of Parliament

22730
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was to exclude Article 15(4), they could have very well deleted
Article 15{(4) of the Consfitution. Minority institutions are also
entitted to the exercise of fundamental rights under Article
19{1)(g) of the Constitution, whether they be aided or unaided.

violative of Article 14 of the Constitution.
the exclusion by itsalf is not severable from the rest of the

provision.
institutions have been given a _—
Article 30 of the Constitution. Such classification has been held 1o
be in accordance with the provisions of the Constitution. Ihe
exemption of minority educational instilutions has been allowed to
conform Article 15(5) with the mandate of Aricle 30 of the
Constitution, Moreover, both Articles 15(4) and 13(3) are

severahility is not apolicable

128. The leamed Senior Counsel Dr. Rajeev Dhavan and leamed
counsel Shri Sushil Kumar Jain appearing for the petitioners
contended that the Constitution (Ninety-third Amendment} would
violate the equality principles enshrined in Articles 14, 19 and 21
and thereby the “Golden Triangle” of these three articles could be
seriously violated. The learned counsel also contended that
exclusion of minorities from the operation of Article 15(5) is also
violative of Articie 14 of the Constitution. We do not find much
force in this contention. It has been held that Article 15(4) and
Article 16{4) are not exceptions to Article 15(1) and Article 16(1)
respectively. It may also be noted that if at all there is any
violation of Articke 14 or any other equality principle, the affected
educational institution should have approached this Courl o
vindicate their rights. Mo such petition has been filed before this

Courl, Therefore, we hold that the exclusion of minority
' institutions fro i i iclati f Arti

f the Consti i ion

gther cunslir.:_:ﬂguatgmui;ignﬁ_

221. The Constitution (Ninety-third Amendment) Act, 2005 does
not violate the *"basic structure” of the Constitution so far as if

23/30
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b.[‘.lﬁilniuilﬂﬂﬁ-. Quesunn whemer the Cunsmuﬁun {Nlnpty-mlrd
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(Paras 120 to 122 and 108 1o 111)"
{emphasis supplied)
Thus, the 5-Judge Constitution Bench in the aforesaid case of

Ashoka Kumar Thakur vs. Union of India (supra) by majority
{(4:1) upheld the constitutional validity of Article 15(5), so far as
State maintained and aided educational institutions are concerned,
However, the constitutional validity of Article 15(5) insofar as private
unaided education institutions are concerned, was not considered
and was left open to be decided in an appropriate case. His
Lordship Justice Dalveer Bhandari in his judgment (minority view)
however went into the said issue and held that Article 15(5) was not
constitutionally valid even so far as private unaided education
institutions are concerned, which view was overruled in Pramati
Educational and Cultural Trust vs. Union of India (supra). So far
as 'minority’ educational institutions are concerned, the Constitution
Bench has held that such minority educational institutions, whether
aided or unaided, are excluded from the purview of Article 15(5) of

the Constitution,
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16. In Pramati Educational and Cultural Trust vs. Union of
India (supra) the constitutional validity of Article 15(5) was again
guestionad. This time by private unaided educational institution. The
5-Judge Constitution Bench of the Apex Court in the said judgment
observed as follows:

“This is a reference made by a three-Judge Bench of this
Court by order dated 6-8-2010 in Society for Unaided Private
Schools of Rajasthan v. Union of india, (2012) 6 SCC 102 toa
Constiution Bench. As per the aforesaid order dated
§-0-2010, (2012) 6 SCC 102, we are called upon to decide on
the walidity of clause (5) of Article 15 of the Constitution
inserted by the Consbiution (Ninety-third Amendment) Act,
2005 with effect from 20-1-2006 and on the validity of Article
31-A of the Constitution inserted by the Constitution (Eighty-
cixth Amendment) Act, 2002 with effect from 1-4-2010.

4. Asticle 21-A of the Constitution reads as follows:

“21.A. Right to education.—The Siate shall provide
free and compulsory education to all children of the age of six
to fourteen years in such manner as the Slate may, by law,
determine.”

Thus, Article 21-A of the Constitution, provides that the State
shall provide free and compulsory education 1 all children of
the age of six to fourteen years in such manner as the State
may, by law, determine. Parliament has made the law
contemplated by Anicle 21-A by enacting the Right of Children
to Free and Compulsory Education Act, 2008 (for short “the
2009 Act’). The constitutional validity of the 2009 Act was
considered by a three-Judge Bench of the Court in Soclety for
Unaided Private Schools of Rajasthan v. Union of India, (2012)
& SCC 1. Two of the three Judges have held the 2002 Actto be
constitutionally valid, but they have also held that the 2009 Act
is not applicable to unaided minarity schools protected under
Article 30(1) of the Constitution. In the aforesaid case, however,

the three-Judge Bench did not go Into the guestion whether

2530
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clause (5) of Article 15 or Article 21-A of the Constitution is valid
and does not viclate the basic structure of the Constitution. In
this batch of writ petitions filed by the private unaided
institutions, the constitutional vahdity of clause (5) of Article 15
and of Aricle 21-A has to be decided Dy this Constitution
Bench.

5. ... Hence, we are called upon 1o decide in this
reference the following two substantial guestions of law:

5.1 (i) Whether by inserting clause (5) in Article 15 of the
Constitution by the Constitution (Ninety-third Amendment) Act,
2005, Parliament has altered the basic structure or framework
of the Constitution?

5.2. (if) Whether by inserting Article 21-4 of the Constitution
by the Constitution (Eighty-sixth amendment) Act, 2002,
Parliament has altered the basic structure of framework of the
Constitution?

ingiitutions _referred | i

Constitution, This will be clear from the Statement of Cbjecis
and Reasons of the Bill, which after enactment became the
Constitution  (MNinety-Third Amendment) Act, 2005 extracted
hercinbelow:

. Greater access to higher education including
professional sducation to a larger number of students
belonging to the socially and educationally backward classes
of citizens or for the Scheduled Castes and Scheduled Tribes
has been a matter of major concern. At present, the number of
ceals available in aided or Slake maintained institutions,
particularly in respect of professional education, is limited in
comparison to those In private unaided institutions.

26/30
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2 |t is laid down in Aricle 46, as a directive principle of
State policy, that the State shall promote with special care the
aducational and economic interests of the weaker sections of
the people and protect them from social injustice. To promote
the educational advancement of the socially and educationally
backward classes of citizens or of the scheduled Castes and
ceheduled Tribes in matters of admission of students
belonging to these categories in unaided educational
institutions, other than the minarity educational institutions
referred to in clause (1) of Aricle 30 of the Constitution, it 1s
proposed 10 amplify Article 15.

3. The Bill seeks to achieve the above objects.”

14. Clause (5) of Aricle 15 of the Constitution enables the
Siate 1 make a special provision, by law, for the advancement
of socially and educationally hackward classes of citizens or for
ihe Scheduled Castes and Scheduled Tribes. Such admissions
of socially and educationally backward classes of citizens of for
the Scheduled Castes and the gScheduled Tribes who may
belong to communities other than the minority community
which has established the insttution, may affect the nght of the
minority educational institutions referred to in clause (1) of
article 30 of the Constitution. M_&EM

Court in Ashoka Kumar Thakur v. Union of Indiaig, the minonty
educational institutions, by themselves, are a separale class
and their rights are protected under Article 30 of the
Constitution, and, therelore, the exclusion of minorty
educational institutions from Article 15(5) is not violative of
Article 14 of the Constitution,
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38. We accordingly hold that none of the rights under Articles
14, 19(1)(g) and 21 of the Constitution have been abrogated by
clause (5) of Article 15 of the Constitution and the view taken
by Bhandari, J. in Ashoka Kumar Thakur v. Union of Indlals
that the imposition of reservabon on unaided institutions by the
Minety-third Amendment has abrogated Article 13(1){g), a basic
feature of the Constitution is not correct. Instead, we hold that
the Constitution (Ninety-third Amendment) Act, 2006 inserting
clause (5) of Article 15 of the Constitution is valid.

B5. .... In our view, If the 2009 Act is made applicable 1o
rinority school, aided or unaided the nght of the minorities
under Article 30(1) of the Constitution will be abrogated.
Therefore, the 2009 Act insofar it is made applicable to minarity
schoals referred in clause (1) of Article 30 of the Constitution is
ultra vires the Consttution. We are thus of the view that the
majarity judgment of this Court in Society for Unaided Private
Schools of Rajasthan v. Union of India, 3 (2012) 6 SCC 1
insofar as it holds that the 2009 Act is applicable to aided
minarity schools is not correct.

B6. In the result, we hold that the Constitution (MNinety-third
Amendment) Act, 2005 inserting clause (5) of Article 15 of the
Constitution and the Constitution (Eighty-sixth Amendment) Act,
2002 inserting Article 21-A of the Constitution do not alter the
basic structure or framework of the Constitution and are
constitutionally valid, We also hold that the 2009 Act is not ultra
vires Article 19(1)(g) of the Constitution. We, however, hold that
the 2009 Act insofar as it applies to minority schools, aided or
unaided, covered under clause (1) of Article 30 of the
Constitution is ultra vires the Constitution.

(emphasis supplied)
The 5-Judge Constitution Bench in the aforesaid case of Pramati
Educational Trust vs. Union of India (supra), has thus held that

‘minority’ educational institutions, aided or unaided, are keptl outside

the enabling power of the State under Article 15(5) of the Constitution.

28730
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17  To sum up, upon insertion of Article 15(5) to the Constitution,
the ‘minority’ educational institutions (both aided and unaided) are
exempted from enforcement of the reservation policy of the State in
respect of backward class of citizens as interpreted by the
judgments of the Constitution Benches of the Apex Court in
Ashoka Kumar Thakur vs. Union of India (supra) and Pramati
Educational and Cultural Trust vs. Union of India (supra), whilst

uphaolding the validity of Article 15(5) of the Constitution.

18. The upshot of the above discussion is that the impugned
Circular to the extent it provides for reservation of seats for students
of backward class for admission in minority coelleges, cannot be
sustained. The impugned Circular i1s violative of Article 30(1) read
with Article 15 (5) of the Constitution of India. Hence, the following
order:
QRDER
i) The Writ Petition is allowed.
ii) The impugned Circular dated 30/05/2001 to the extent it

provides 50% reservation of seats for backward class
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students for admission to all courses as mentioned in the
impugned Circular in minority colleges is quashed and set
aside.

Rule is made absolute accordingly. There shall be no order
as 1o costs.

It is clarified that we have not gone into the issue whether the
members of the Petitioners’ Association, list whereof is
annexed to the Petition, are in fact minorty institutions and

the verification in that regard is left to the Respondents.

(M.S.KARNIK, J.) (A.A.SAYED,J.)
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Government of Maharashira
Competent Authority & Principal secretary
Minority Development Division '
Mantralaya, Mumbai — 400 032 -,

gl M Ed, Inst, [2008/494°C, R. 3132008/ 1 Duted: 01 December 2008 .

CERTIFICATE FOR GRANT OF MINORTY DIVISION

Shri Rohul Education Society, Bhayandar (Bast) Dist. Thane has in this
Educational Society their Society being a Linguistic Minority Educational |
e Society has applied for grant of permission‘recognition certificate of

;”.::T_ A‘}‘%ﬁngtﬂmcs Minority Educational Society Grade on 29072008, ;
A

I
aaﬁ}e hearing held on 257112008 before me with the concerned Sogiety, the
MU e ilapE e bearers of the Society made presentation during the hearing, on the

1 §. il the said Society 13 included as per Minority Development Department,
Fenment Resolution No, M. . Inst. /2008/C. R 13372008/Desk-1 dated
o Aluly, 2008 accordingly under the decision the Stale Govemment has

q_"' rermined and declared ‘Linguistic (Hindi) W ihin-Minorigy Persen or
=" Group of Persons established and conducted in this respect 1 am satishied. as-
v Result, 1 hereby declare that the said Society is “Lingaistic (Hiudi} |
ority Education Socieny”

3 .|: I:l" ¥ . i
E""I" AR L Ll ..n:‘i This certificate shall be effective within the Stnte 01 Maharashia only. |
: H bpunt of Grade of Linguistic Minority Sociewy shall be applicable to all |
cducational branches of the society being rum and conducted by the.
|

: &1 The Lingwistic Minoity Soeiety Gradation being granted o the society |

g . ‘t_‘ﬁﬁ.ug!; tiis letter shall be effective from the Academic Yedr 2008=09"
% HIAS N -._.L;I.m';l:'Llra. The concermed society-shall fallow, adhere. comply and abide by
;l?«' ;lt-'t-""-‘. ;151_'; werms ond conditions, suidelines and direclives in accondance with the

V=i B el emment Resolution No, M. Ed. Inst. [20087C. K. 13372008/ Desk-1 dated |

y o Remikehin BTG e o e
‘t@‘ ey S July. 2008 from the Minority Development Department.
";'.’L'. P

-

Round Sa3l

Gty lll,
Development | SLk-
I}cpfr[r'm:nl | Ill {T.F.: THEEK EEARAD
ArEns = s o
%‘”Tiﬂm,;: . Competent Authority & Principal Seeretary,
et Minority Development Department, M. T

mMantralayva, Mumbai — 4060 032

ATTESTED BY ME

i e L et = o=

1. J. MIGHRA V
Rl

30 MAR 209
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